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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      CR: 52/15 

                            Sec 211 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Ali Barek….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Md. Imtiaz Ansari, Ld. Advocate 

Evidence Recorded on: 20.7.15, 08.4.16 

Argument heard on: 08.4.16 

Judgment delivered on: 08.4.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused had lodged a 

FIR against some persons, alleging that they had snatched away his 

goat, which he had purchased. But, during investigation, the police had 

come to the conclusion that the case was false, and hence, the accused 

was booked u/s 211 of IPC.   

2.  The police had registered Non-FIR, Rangapara P.S Case no. 93/14 u/s 

211 of IPC. Particulars of offences u/s 211 of IPC were explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

3.  The prosecution has examined the 2 witnesses and thereafter closed 

its evidence.  The examination of the accused u/s 313 CrPC has been 

dispensed with, in the absence of any incriminating evidence. The 

defense has not adduced any evidence. Heard arguments. 

 

 



2 
 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had instituted a criminal proceeding, knowing that 

there is no just or lawful ground for such proceeding, with the intention 

to cause injury to his adversary? 

 

DISCUSSION AND DECISION BASED ON REASONS: 

5. PW1, Md. Yusuf Ansari, in his examination in chief has stated that he 

does not recognize the complainant, Inspector Azizur Rahman, but he 

recognizes the accused, Ali Barek. He stated that the incident had taken 

place in the year 2015. He stated that Ali Barek is a poor man, who 

does business in selling and purchasing goats. He stated that someone 

had nabbed him on the allegation that the accused had kept a stolen 

goat. Thereafter, a public meeting took place in Vheluwatar LP School, 

where the matter was amicably settled.  

6. In his cross examination, Ali Barek had lodged the case alleging that his 

goat was taken away. When the money was returned by the opposite 

party, Ali Barek and the opposite party had gone to the police station to 

withdraw the case. He stated that the fact that the goat of Ali Brek was 

taken away, is true. 

7. PW2, in his examination in chief has stated that he recognizes the 

accused and the complainant. He stated that in the year 2015, the 

accused had informed him that his goat was snatched away by Bijoy. 

He, as a mahaldar, of the market, had met Bijoy to inquire about the 

matter. Then, Sri Bijoy had told him that he would return the goat. 

Thereafter, public meeting was called, where the matter was amicably 

settled. Thereafter, he does not know what had happened. 

8. In his cross examination, he has stated that the fact that Bijoy had 

taken the goat of the accused is true. There was a public meeting over 

that issue. He stated that the accused did not lodge a false case. 

 



3 
 

 

          APPRECIATION OF EVIDENCE: 

9. The allegation that the accused had lodged a false case, in order to 

cause injury to the opposite party is not established by the testimonies 

of PW1 and PW2. On the other hand, PW2 has clearly stated that the 

allegation leveled by the accused in his case was true. I find nothing to 

disbelieve the testimony of PW2, who was the mahaldar of the local 

market and he has claimed to have met the opposite party. 

Furthermore, both PW1 and PW2 have spoke of about a public meeting, 

where the allegation of the accused was taken up and the issue was 

amicably settled. Hence, from the evidences of PW1 and PW2, it 

appears that the accused did not institute a false case.  

  

10. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 211 of IPC, beyond reasonable 

doubt. The accused is acquitted of the charge u/s 211 of IPC, and is set 

at liberty forthwith.  

11. The judgment is pronounced in the open court on this  08th    of April, 

2016. The judgment is prepared under my hand and seal of this Court  

12.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 

                                                

 

 


